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Summary of Extended & Expired Tax Provisions  

NOTE – On February 9, 2018, President Trump signed into law the Bipartisan Budget Act of 2018 
(H.R. 1892).  The 2-year budget retroactively extended numerous tax provisions through 2017.  
Also, it provided many other miscellaneous tax-related provisions and included tax relief to victims 
of the California wildfires and Hurricanes Harvey, Irma, and Maria. 

Individual Provisions Expired after 2017 

Exclusions from Income IRC Section 

$2,000,000 ($1,000,000 MFS) COD exclusion for qualified principal residence 
indebtedness under IRC §108.   The provision is effective for discharges of 
indebtedness before January 1, 2018 or pursuant to a binding written agreement 
entered into prior to January 1, 2018. 

108(a)(1)(E) 

Adjustments to Income  

The up to $4,000 above-the-line deduction for qualified tuition and related 
expenses was extended through 2017.  The deduction is capped at $4,000 for an 
individual whose AGI does not exceed $65,000 ($130,000 for joint filers) or $2,000 
for an individual whose AGI does not exceed $80,000 ($160,000 for joint filers).    

222 

Standard & Itemized Deductions  

Certain premiums paid or accrued for qualified mortgage insurance (with respect 
to contracts entered into after December 31, 2006) by a taxpayer during the 
taxable year in connection with acquisition indebtedness on a qualified residence 
of the taxpayer are treated as interest that is qualified residence interest and thus 
deductible.  This deduction phases out ratably for a taxpayer with AGI of $100,000 
to $109,000.  This provision applies to mortgage insurance premiums paid or 
accrued prior to January 1, 2018.     

163(h)(3) 

Individual Tax Credits  

The $500 lifetime (all taxable years after 2005) nonbusiness energy property 
credit for energy efficient improvements and expenditures to a taxpayer’s 
principal residence was extended through 2017. 

25C 

Individual Provisions Modified & Expired After 2021 

Individual Tax Credits IRC Section 

The BBA of 2018 extended for 5-years the 30% residential energy efficient 
property (REEP) credit for (1) qualified solar electric property, (2) solar water 
heating property (3) fuel cell property, (4) small wind energy property and (5) 
geothermal heat pump property expenditures.  Thus, it applies to property placed 
in service before January 1, 2022.  The 30% credit is phased out after 2019.  The 
credit is reduced to 26% for property placed in service in 2020 and 22% for 
property placed in service in 2021. 

25D 

ST - 3



__________________________________________________________________ 
© The Garvs, LLC  Phoenix Beach, LLC 
                                                                                                                        Training for Business Professionals 

Business Provisions Expired after 2017 

Depreciation provisions extended through 2017 IRC Section 

7-year recovery period for motorsports entertainment complexes. 168(i)(15) 

3-year depreciation for race horses two years old or younger. 168(e)(3) 

Accelerated MACRS recovery periods for qualified Indian reservation property. 168(j)(8) 

A taxpayer may elect to treat 50% of the cost of any qualified advanced mine 
safety equipment property as a deduction in the taxable year in which the 
equipment is placed in service. The deduction under §179E is allowed for both 
regular and alternative minimum tax purposes, including adjusted current 
earnings.  In computing earnings and profits, the amount deductible under §179E 
is allowed as a deduction ratably over 5 taxable years beginning with the year the 
amount is deductible under §179E. 

179E 

  

Business credits & other provisions extended through 2017  

Special expensing rules for certain film and television productions; special 
expensing for live theatrical productions 

181 

Deduction allowable with respect to income attributable to domestic production 
activities in Puerto Rico 

199(d)(8) 

Alternative motor vehicle credit (i.e., fuel cell vehicles) 30B 

Alternative fuel vehicle refueling property credit 30C 

Credit for 2-wheel plug-in electric vehicles (motorcycles) 30D(g) 

Second generation biofuel producer credit 40(b)(6) 

Biodiesel and renewable diesel used as fuel credit  40A 

Credit for the production of Indian coal facilities 45(e)(10) 

Indian employment tax credit extended 45A 

Railroad track maintenance credit extended 45G 

Mine rescue team-training credit extended 45N 

Credits with respect to facilities producing energy from certain renewable 
resources 

45 & 48 

New energy-efficient new home credit 45L 

Bonus depreciation for second generation biofuel plant property 168(l) 

Energy efficient commercial buildings deduction in lieu of capitalizing (and 
depreciating) 

179D 

Empowerment zone tax incentives 1391 & 1394 

Alternative fuels & mixtures excise tax credit 6426 & 6427 
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Business Provisions Expired after 2019 

Business credits & other provisions extended through 2019 IRC Section 

New markets tax credit  45D 

Work opportunity tax credit (WOTC).  After 2015, the WOTC will apply to 
qualified long-term unemployed individuals (i.e., unemployed for 27 weeks or 
more and received unemployment compensation).   

51 & 52 

Business Provisions Expired after 2021 

Business credits & other provisions extended through 2021 IRC Section 

The energy credit is generally extended to include property the construction of 
which begins before January 1, 2022.  The Act also adds a phase-out for the energy 
credit percentage for fiber-optic solar property, qualified fuel cell property, and 
qualified small wind energy property after 2019.  See IRC §48 for detail. 

48 

Extension of temporary increase in limit on cover over of rum excise taxes (from 
$10.50 to $13.25 per proof gallon) to Puerto Rico and the Virgin Islands.   

7652(f) 

Excise Tax Provisions Modified & Suspended 

NOTE – On January 22, 2018 President Trump signed into law the Federal Register Printing Savings 
Act of 2017 (H.R. 195). This suspended for 2-years several of the Affordable Care Act (ACA) 
provisions. 

 

ACA Excise Taxes Delayed IRC Section 

2.3% medical device excise tax – A tax equal to 2.3% of the sale price is imposed 
on the sale of any taxable medical device by the manufacturer, producer, or 
importer of such device after 2012.  A taxable medical device is any device, defined 
in section 201(h) of the Federal Food, Drug, and Cosmetic Act, intended for 
humans.   The 2.3% medical device excise tax is suspended for sales on or after 
January 1, 2016 and before January 1, 2020. 

4191 

Cadillac excise tax - The PPACA of 2010 provision added IRC §4980I that 
imposes a 40% excise tax on insurers if the aggregate value of employer-
sponsored health insurance coverage for an employee (including, for purposes of 
the provision, any former employee, surviving spouse and any other primary 
insured individual) exceeds a threshold amount.  The tax is equal to 40% of the 
aggregate value that exceeds the threshold amount.  For 2018, the threshold 
amount were scheduled to be $10,200 for individual coverage and $27,500 for 
family coverage, multiplied by the health cost adjustment percentage (as defined 
below) and increased by the age and gender adjusted excess premium amount (as 
defined below).   This excise tax was removed from the list of nondeductible taxes.  
The Cadillac excise tax is now effective for taxable years beginning after December 
31, 2021.   

4980I 
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Summary of the Tax Cuts & Jobs Act of 2017 

NOTE – On December 22, 2017 President Trump signed into law the Tax Cuts & Jobs Act (TCJA).    

Individual Income Tax Provisions 

Filing Status & Exemptions – Chapter 1 IRC Section 

2018-2025:  The personal exemption deduction is suspended.  151(d)(5) 

After 2017:  The due diligence requirements (Form 8867) for paid preparers 
will apply in determining the eligibility for a taxpayer to file as head of 
household.  A penalty of $500 (adjusted for inflation) is imposed for each failure 
to meet these requirements. 

 

  

Exclusions from Income – Chapter 2 IRC Section 

2018-2025:  Amounts from qualified tuition programs (also known as 529 
accounts) to be rolled over to an ABLE account without penalty, provided that 
the ABLE account is owned by the designated beneficiary of that 529 account, or 
a member of such designated beneficiary's family.  Such rolled-over amounts 
count towards the overall limitation on amounts that can be contributed to an 
ABLE account within a taxable year. Any amount rolled over that is in excess of 
this limitation shall be includible in the gross income of the distributee in a 
manner provided by §72.  

529(c)(3) 
 

2018-2025:  The contribution limitation to ABLE accounts is increased under 
certain circumstances.  After the overall limitation on contributions is reached, 
an ABLE account’s designated beneficiary may contribute an additional amount, 
up to the lesser of (a) the Federal poverty line for a one-person household; or (b) 
the individual’s compensation for the taxable year. 

529A(b) 

After 2017: §529 qualified tuition programs distributions are expanded to 
include qualified higher education expenses for tuition in connection with 
enrollment or attendance at an elementary or secondary public, private, or 
religious school.  Such plans cannot distribute more than $10,000 in expenses for 
tuition incurred during the taxable year in connection with the enrollment or 
attendance of the designated beneficiary at a public, private or religious 
elementary or secondary school. This limitation applies on a per-student basis, 
rather than a per-account basis.  Although an individual may be the designated 
beneficiary of multiple accounts, that individual may receive a maximum of 
$10,000 in tax-free distributions.  Any excess distributions received by the 
individual would be treated as a distribution subject to tax under the general 
rules of §529. 

529(c)(7) 
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2018-2025:  The exclusion of student loan discharges from gross income is 
modified by including within the exclusion certain discharges (from 2018-2025) 
on account of death or disability.  Loans eligible for the exclusion under the 
provision are loans made by (1) the United States (or an instrumentality or 
agency thereof), (2) a State (or any political subdivision thereof), (3) certain tax-
exempt public benefit corporations that control a State, county, or municipal 
hospital and whose employees have been deemed to be public employees under 
State law, (4) an educational organization that originally received the funds from 
which the loan was made from the United States, a State, or a tax-exempt public 
benefit corporation, or (5) private education loans (for this purpose, private 
education loan is defined in section 140(7) of the Consumer Protection Act). 

108(f) 

2018-2025:  The qualified bicycle commuting reimbursements of up to $20 per 
qualifying bicycle commuting month exclusion from gross income and wages for 
qualified bicycle commuting reimbursements is suspended. 

132(f) 

2018-2025:  The exclusion from gross income and wages for reimbursing 
qualified moving expenses (under §217) is suspended except in the case of a 
member of the Armed Forces of the U.S. on active duty who moves pursuant to a 
military order.    

132(f) 

After 2017: The special rule that allows a contribution to one type of IRA to be 
recharacterized as a contribution to the other type of IRA does not apply to a 
conversion contribution to a Roth IRA. Thus, recharacterization cannot be used 
to unwind a Roth conversion. 

408A(d)(6) 
(B)(iii)) 

Trade or Business Income & Expenses – Chapter 3 IRC Section 

2018-2025:  The excess farm loss limitation under §461 is suspended for 
taxable years beginning after December 31, 2017 and before January 1, 2026.  

461(j) 

2018-2025:  For taxable years beginning after December 31, 2017 and before 
January 1, 2026, excess business losses of a taxpayer other than a corporation 
are not allowed for the taxable year.  Such losses are carried forward and treated 
as part of the taxpayer’s net operating loss (“NOL”) carryforward in subsequent 
taxable years.  An excess business loss for the taxable year is the excess of 
aggregate deductions of the taxpayer attributable to trades or businesses of the 
taxpayer (determined without regard to the limitation of the provision), over the 
sum of aggregate gross income or gain of the taxpayer plus a threshold amount.  
The threshold amount for a taxable year is $250,000 (or $500,000 in the case of a 
joint return).  The threshold amount is indexed for inflation.    In the case of a 
partnership or S corporation, the provision applies at the partner or shareholder 
level.  

NEW 461(l) 

2018-2025: For taxable years beginning after December 31, 2017 and before 
January 1, 2026, an individual taxpayer generally may deduct 20% percent of 
qualified business income (QBI) from a partnership, S corporation, or sole 
proprietorship, as well as 20% of aggregate qualified REIT dividends, qualified 
cooperative dividends, and qualified publicly traded partnership income.  Special 
rules apply to specified agricultural or horticultural cooperatives.  A limitation 
based on W-2 wages paid is phased in above a threshold amount of taxable 
income.  A disallowance of the deduction with respect to specified service trades 
or businesses is also phased in above the threshold amount of taxable income. 

199A 
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Depreciation & Amortization – Chapter 4 IRC Section 

See Business section for changes  

  

Capital Gains – Chapter 5 IRC Section 

After 2017:  Gains or losses from the sale or exchange of a patent, invention, 
model or design (whether or not patented), or a secret formula or process which 
is held either by the taxpayer who created the property or a taxpayer with a 
substituted or transferred basis from the taxpayer who created the property (or 
for whom the property was created) will not receive capital gain treatment.   

1221(a)(3) 
1231(b)(1)(C) 

  

Sale of Business Property & Like Kind Exchanges – Chapter 6 IRC Section 

After 2017:  Like-kind exchanges (non-recognition of gain) will only apply to 
real property that is not held primarily for sale. This generally applies to 
exchanges completed after December 31, 2017.  However, an exception is 
provided for any exchange if the property disposed of by the taxpayer in the 
exchange is disposed of on or before December 31, 2017, or the property 
received by the taxpayer in the exchange is received on or before such date.  

1031 

  

Adjustments to Income – Chapter 8 IRC Section 

2018-2025:  The moving expense deductions is generally suspended for taxable 
years 2018 through 2025.  However, during that suspension period, the 
provision retains the deduction for moving expenses and the rules providing for 
exclusions of amounts attributable to in-kind moving and storage expenses (and 
reimbursements or allowances for these expenses) for members of the Armed 
Forces (or their spouse or dependents) on active duty that move pursuant to a 
military order and incident to a permanent change of station.  

217(k) 

After 2018:  For any divorce or separation instrument executed after December 
31, 2018, or for any divorce or separation instrument executed on or before 
December 31, 2018, and modified after that date, if the modification expressly 
provides that the amendments made by this section apply to such modification: 
alimony and separate maintenance payments are not deductible by the payor 
spouse and not included in income of the payee spouse. 

215, 
61(a)(8) 

71 
 

After 2017:  The §199 domestic production activities deduction is repealed for 
non-corporate taxpayers for taxable years beginning after December 31, 2017.   

199 
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Standard & Itemized Deductions – Chapter 9 IRC Section 

2018-2025:  The standard deduction is temporarily increased to $24,000 for 
married individuals filing a joint return, $18,000 for head-of-household filers, and 
$12,000 for all other individuals.  The additional standard deduction for the 
elderly and the blind is not changed by the provision. The amount of the standard 
deduction is indexed for inflation using the C-CPI-U for taxable years beginning 
after December 31, 2018. 

63(c)(7) 

2018-2025:  The itemized deduction phase-out for high-income taxpayers is 
suspended for tax years 2018-2025.   

68(f) 

2017-2018:  The threshold for deducting medical expenses shall be 7.5% for all 
taxpayers. This applies for both of the regular tax and AMT.   

56(b)(1)(B) 

2018–2025:  The itemized deduction for state and local taxes is limited to 
$10,000 ($5,000 for a married taxpayer filing a separate return) of the aggregate 
of (1) state and local property taxes and (2) state and local income, war profits, 
and excess profits taxes (or sales taxes in lieu of income, etc. taxes) paid or 
accrued in the tax year.  Foreign real property taxes may not be deducted under 
this exception.  

164(b)(6) 

2018–2025:  Home mortgage interest is limited to underlying acquisition 
indebtedness of up to $750,000 ($375,000 for married taxpayers filing separately) 
and the deduction for interest on home equity indebtedness is eliminated. 
Acquisition indebtedness incurred before 12-15-17 is not subject to the new 
lower limit (i.e., still eligible for $1,000,000). 

163(h)(3)(F) 

2018–2025:  The 50% limitation for “cash” contributions to public charities and 
certain private foundations under §170(b) is increased to 60%.  Excess 
contributions are to be carried forward for up to five years subject to the later 
year’s ceiling.   

170(b)(1)(G) 

After 2017:  IRC §170(l) is amended to provide that no charitable deduction shall 
be allowed for any amount described in paragraph 170(l)(2), generally, a payment 
to an institution of higher education in exchange for which the payor receives the 
right to purchase tickets or seating at an athletic event.  Prior law allowed 80% of 
the payments as a charitable contribution.    

170(l) 

After 2016:  The exception to the contemporaneous written acknowledgment 
requirement under §170(f)(8)(D) is repealed.  Under the exception, a 
contemporaneous written acknowledgment was not required if the donee 
organization filed a return, on such form and in accordance with such regulations 
as the Secretary may prescribe, that includes the same content.  No regulations 
were issued.    

170(f)(8)(D) 
repealed 

2018–2025:  Individual personal casualty and theft losses (subject to the $100 
per casualty and 10% of AGI limitation) are deductible only to the extent they are 
attributable to a federally declared disaster.  

165(h)(5)(A) 

2018–2025:  All miscellaneous itemized deductions that are subject to the 2% 
AGI floor are suspended.   

67(g) 
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2018–2025:  §165(d) is modified to provide that the term wagering losses 
includes any deduction otherwise allowable incurred in carrying on any wagering 
transaction.   The provision is intended to clarify that the limitation on losses from 
wagering transactions applies not only to the actual costs of wagers incurred by 
an individual, but to other expenses incurred by the individual in connection with 
the conduct of that individual’s gambling activity. 

165(d) 

  

Taxes, Penalties & Tax Return Filing Issues – Chapter 10 IRC Section 

2018-2025: The seven tax rates applicable for individuals will be 10%, 12%, 
22%, 24%, 32%, 35%, and 37%.  After 2026, they will revert back to 10%, 15%, 
25%, 28%, 33%, 35%, and 39.6%.   

1(i) 

2018-2025: The AMT is retained but the exemption amount and phase-out 
thresholds ranges are increased and adjusted for inflation.     

55(d)(4) 

2018–2025:  The taxable income of a child attributable to earned income is taxed 
under the rates for single individuals, and taxable income of a child attributable to 
net unearned income is taxed according to the brackets applicable to trusts and 
estates. This rule applies to the child’s ordinary income and his or her income 
taxed at preferential rates 

1(j) 

After 2018, the shared responsibility payment (i.e., tax) is reduced to zero by (1) 
reducing the percentage, by which the excess of the taxpayer's household income 
over the taxpayer's applicable filing threshold is multiplied, to zero (from 2.5%) 
and (2) setting the applicable dollar amount to zero (i.e., flat dollar amount).  The 
COL adjustment is also eliminated with respect to the applicable dollar amount.  

5000A 

  

Individual Tax Credits – Chapter 11 IRC Section 

2018-2025:  The child tax credit (CTC) is increased to $2,000 per qualifying child. 
The credit is further modified to temporarily provide for a $500 nonrefundable 
credit for qualifying dependents other than qualifying children. The provision 
generally retains the present-law definition of dependent.  The maximum amount 
refundable may not exceed $1,400 per qualifying child (increased for inflation).  
The credit begins to phase out for taxpayers with AGI in excess of $400,000 (in 
the case of married taxpayers filing a joint return) and $200,000 (for all other 
taxpayers). These phase-out thresholds are not indexed for inflation.  The 
taxpayer is eligible for a refundable credit (the additional child tax credit) equal to 
15% of earned income in excess of a threshold dollar amount (the “earned 
income” formula).   This is reduced to a $2,500 (from $3,000) earnings threshold.  

24(h) 

2018-2025:  In order to receive the child tax credit (i.e., both the refundable and 
non-refundable portion), a taxpayer must include a Social Security number for 
each qualifying child for whom the credit is claimed on the tax return. For these 
purposes, a Social Security number must be issued before the due date for the 
filing of the return for the taxable year. This requirement does not apply to a non-
child dependent for whom the $500 non-refundable credit is claimed.   

24(h)(7) 

2018-2025:  A designated beneficiary of an ABLE account may claim the saver's 
credit for contributions made to his or her ABLE account. 

25B(d)(1)(D) 
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Business Income Tax Provisions 

C Corporations IRC Section 

After 2017:  The corporate tax rate is reduced to a flat 21% rate for taxable years 
beginning after 12-31-17. This includes personal service corporations (PSCs). 

11(b) 

After 2017:  The 35% maximum corporate tax rate on net capital gain is repealed 
because it is obsolete. 

1201 

After 2017:  The corporate AMT is repealed. 55-59 

After 2017:  The corporate AMT credit carryforward is allowed to offset the 
regular tax liability for any taxable year.  In addition, the AMT credit is refundable 
for any taxable year beginning after 2017 and before 2022 in an amount equal to 
50% (100% in the case of taxable years beginning in 2021) of the excess of the 
minimum tax credit for the taxable year over the amount of the credit allowable 
for the year against regular tax liability.  Thus, the full amount of the minimum tax 
credit will be allowed in taxable years beginning before 2022. 

53(d)(2) 
53(d)(3) 

53(e) 
1374(b)(3) 

(B) 

After 2017:  The 70% dividends received deduction (DRD) is reduced to 50% and 
the 80% DRD is reduced to 65% for taxable years beginning after 12-31-17. 

243 

After 2017:  The §199 domestic production activities deduction is repealed for C 
corporations for taxable years beginning after December 31, 2017.   

199 

After 12-22-17:  Contributions to capital of a corporation does not include (1) 
any contribution in aid of construction or any other contribution as a customer or 
potential customer, and (2) any contribution by any governmental entity or civic 
group (other than a contribution made by a shareholder as such). 

118 
 

S Corporations IRC Section 

Effective 12-22-17:  Any increase in tax due to a §481(a) adjustment of an 
eligible terminated S corporation attributable to the revocation of its S 
corporation election (i.e., a change from the cash method to an accrual method) is 
taken into account ratably during the 6-taxable-year period beginning with the 
year of change.   
 
In the case of a distribution of money by an eligible terminated S corporation, the 
accumulated adjustments account shall be allocated to such distribution, and the 
distribution shall be chargeable to accumulated earnings and profits, in the same 
ratio as the amount of the accumulated adjustments account bears to the amount 
the accumulated earnings and profits. 
 
An eligible terminated S corporation is any C corporation which (1) is an S 
corporation the day before the enactment of this bill, (2) during the two-year 
period beginning on the date of such enactment revokes its S corporation election 
under §1362(a), and (3) all of the owners of which on the date the S corporation 
election is revoked are the same owners (and in identical proportions) as the 
owners on the date of such enactment.   

481(d) 
1371(f) 

Effective 01-01-18:  A nonresident alien individual is allowed to be a potential 
current beneficiary of an ESBT.     

1361(c)(2) 
(B)(v) 

After 2017:  The charitable contribution deduction of an ESBT is not determined 
by the rules generally applicable to trusts but rather by the rules applicable to 

641(c)(2)(E) 
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individuals.  Thus, the percentage limitations and carryforward provisions 
applicable to individuals apply to charitable contributions made by the portion of 
an ESBT holding S corporation stock.  

  

Partnerships IRC Section 

After 2017:  New IRC §1061(Partnership interests held in connection with 
performance of services) was added to imposes a 3-year holding period 
requirement in order for certain partnership interests received in connection with 
the performance of services to be taxed as LTCG rather than ordinary income 
(STCG).  Under the provision, the fact that an individual may have included an 
amount in income upon acquisition of the applicable partnership interest, or that 
an individual may have made a §83(b) election with respect to an applicable 
partnership interest, does not change the 3-year holding period requirement for 
LTCG treatment with respect to the applicable partnership interest.  Thus, the 
provision treats as STCG taxed at ordinary income rates the amount of the 
taxpayer’s net LTCG with respect to an applicable partnership interest for the 
taxable year that exceeds the amount of such gain calculated as if a 3-year (not 
one-year) holding period applies.  In making this calculation, the provision takes 
account of long-term capital losses calculated as if a 3-year holding period applies. 

1061 

After 2017:  The technical termination rule is repealed for any sale or exchange of 
50% or more of the partnership’s capital and profits interests during a 12-month 
period.  Thus, new partnership elections will not be required and/or permitted.   

708(b)(1)(B) 

After 2017:  The definition of a substantial built-in-loss under §743(d) is 
modified to exist if a transferee partner would be allocated a loss of more than 
$250,000 if the partnership assets were sold for cash equal to their fair market 
value immediately after such transfer. 

743(d) 

After 2017:  The basis limitation on partner losses to provide that the limitation 
takes into account a partner’s distributive share of partnership charitable 
contributions and taxes paid or accrued to foreign countries and to possessions of 
the United States.  Thus, the amount of the basis limitation on partner losses is 
decreased to reflect these items.  In the case of a charitable contribution by the 
partnership, the amount of the basis limitation on partner losses is decreased by 
the partner’s distributive share of the adjusted basis of the contributed property.  
In the case of a charitable contribution by the partnership of property whose fair 
market value exceeds its adjusted basis, a special rule provides that the basis 
limitation on partner losses does not apply to the extent of the partner’s 
distributive share of the excess. 

704(d) 
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Depreciation Provisions IRC Section 

After 2017:  The maximum IRC §179 expense deduction is increased to 
$1,000,000 with the phase-out acquisition limitation beginning at $2,500,000 
(both indexed for inflation) for taxable years beginning after 2017.  The 
$1,000,000 and $2,500,000 amounts, as well as the $25,000 sport utility vehicle 
limitation, are indexed for inflation for taxable years beginning after 2018.    

179(b) 

After 2017:  The definition of §179 property is expanded to include certain 
depreciable tangible personal property used predominantly to furnish lodging or 
in connection with furnishing lodging.  Property used predominantly to furnish 
lodging or in connection with furnishing lodging generally includes, e.g., beds and 
other furniture, refrigerators, ranges, and other equipment used in the living 
quarters of a lodging facility such as an apartment house, dormitory, or any other 
facility (or part of a facility) where sleeping accommodations are provided and let.  

179 

After 2017:  The definition of qualified real property eligible for §179 expensing 
is expanded to include any of the following improvements to nonresidential real 
property placed in service after the date such property was first placed in service:  
roofs; heating, ventilation, and air-conditioning property; fire protection and 
alarm systems; and security systems. 

179(f) 

After 2017:  §179(f) is modified to refer to qualified improvement property 
instead of qualified leasehold improvement property, qualified restaurant 
property, and qualified retail improvement property to be eligible for the §179 
expense deduction.  

179(f) 

After 2017:  A 15-year recovery period (20-year ADS) applies for qualified 
improvement property.  The separate definitions of qualified leasehold 
improvement, qualified restaurant, and qualified retail improvement property are 
eliminated.  CAUTION – Waiting on a technical correction. If Congress does not fix, 
the recovery period will be 39 years for qualified improvements.   

168(e)(6), 
(7) & (8) 

After 2017:  The ADS recovery period for residential rental property is reduced 
from 40 years to 30 years. 

168(g)(2)(C) 

Bonus Depreciation from 09-28-17 to 12-31-26:  The additional first-year 
depreciation (AFYD) deduction is extended and modified through 2026 (through 
2027 for longer production period property and certain aircraft).  The 50% 
allowance is increased to 100% for property placed in service after September 27, 
2017, and before January 1, 2023 (January 1, 2024, for longer production period 
property and certain aircraft), as well as for specified plants planted or grafted 
after September 27, 2017, and before January 1, 2023.  The percentage for 
property placed in service in 2023 is 80%, in 2024 is 60%, in 2025 is 40%, in 
2026 is 20%.  The amendment also removes the requirement that the original use 
of qualified property must commence with the taxpayer (i.e., it allows the 
additional first-year depreciation deduction for new and used property). A 
transition rule provides that, for a taxpayer’s first taxable year ending after 
September 27, 2017, the taxpayer may elect to apply a 50% allowance instead of 
the 100% allowance. 

168(k) 
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From 09-28-17 to 12-31-26:  The definition of qualified property eligible for the 
ADFY allowance is expanded to include qualified film, television and live theatrical 
productions placed in service after September 27, 2017, and before January 1, 
2027, for which a deduction otherwise would have been allowable under §181 
without regard to the dollar limitation or termination of such section.  For 
purposes of this provision, a production is considered placed in service at the time 
of initial release, broadcast, or live staged performance (i.e., at the time of the first 
commercial exhibition, broadcast, or live staged performance of a production to 
an audience). 

168(k)(2) 

After 2017:  The §280F (i.e., luxury automobile) limitations are increased for 
passenger automobiles placed in service after December 31, 2017, and for which 
the AFYD deduction under §168(k) is not claimed, the maximum amount of 
allowable depreciation is $10,000 for the year in which the vehicle is placed in 
service, $16,000 for the 2nd year, $9,600 for the 3rd year, and $5,760 for the 4th and 
later years in the recovery period.   The limitations are indexed for inflation for 
passenger automobiles placed in service after 2018.  

280F 

After 2017:  Computer or peripheral equipment are removed from the definition 
of listed property.  Such property is therefore not subject to the heightened 
substantiation requirements that apply to listed property. 

280F(d)(4) 

After 2017:  A real property trade or business (i.e., §469(c)(7)(C)) electing out of 
the limitation on the deduction for interest must use the ADS to depreciate any of 
its nonresidential real property, residential rental property, and qualified 
improvement property.  

168(g)(1)(F) 
168(g)(8) 

After 2017:  The election for C corporations to accelerate the AMT credit in lieu of 
additional first-year depreciation is repealed.  

168(k)(4) 

After 2017:  The §280F increase amount of $8,000 for passenger automobiles 
placed in service after December 31, 2017 is maintained. In the case of a 
passenger automobile acquired by the taxpayer before September 28, 2017, and 
placed in service by the taxpayer after September 27, 2017, the first year 
increased by $8,000 shall be substituted with $6,400 in the case of an automobile 
placed in service during 2018 and $4,800 in the case of an automobile placed in 
service during 2019. 

280F 

After 2017:  The recovery period is shortened from 7 to 5 years for any 
machinery or equipment (other than any grain bin, cotton ginning asset, fence, or 
other land improvement) used in a farming business, the original use of which 
commences with the taxpayer and is placed in service after December 31, 2017. 

168(e)(3) 
(B)(vii) 

After 2017:  The requirement to use of the 150% declining balance method for 
property used in a farming business (i.e., for 3, 5, 7, and 10-year property) is 
repealed.  The 150% declining balance method will continue to apply to any 15-
year or 20-year property used in the farming business to which the straight-line 
method does not apply, or to property for which the taxpayer elects the use of the 
150% declining balance method.    

168(e)(3) 
(B)(vii) 
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General Business Provisions IRC Section 

NOLs After 2017:  The NOL deduction is limited to 80% of taxable income 
(determined without regard to the deduction) for losses arising in taxable years 
beginning after December 31, 2017.  The 2-year carryback and any other special 
carryback provisions are repealed except, but a 2-year carryback in the case of 
certain losses incurred in the trade or business of farming is retained.  A NOL can 
carryforward indefinitely.   
 
The 80% limitation does not apply to a property and casualty insurance 
companies (defined in §816(a) as an insurance company other than a life 
insurance company). They will also retain a 2-year carryback and 20-year 
carryforward.   

172 

Business Interest After 2017:  The deduction for business interest is limited to 
every taxpayer (regardless of form) to the sum of (1) business interest income; (2) 
30% of the adjusted taxable income of the taxpayer for the taxable year; and (3) 
the floor plan financing interest of the taxpayer for the taxable year. In general, 
the limitation applies at the taxpayer level.  However, for pass-through entities it 
applies at the entity level.  The amount of any business interest not allowed as a 
deduction for any taxable year may be carried forward indefinitely (with certain 
limitations to partnerships).  For taxable years beginning after December 31, 2017 
and before January 1, 2022, adjusted taxable income is computed without regard 
to deductions allowable for depreciation, amortization, or depletion.   
Exemptions from these rules apply to 1) taxpayers (other than tax-shelters) with 
average annual gross receipts not in excess of $25 million for the prior 3-taxable-
year period, 2) certain regulated public utilities, 3) real property trade or 
businesses as defined in §469(c)(7)(C) can elect out if use ADS life to depreciate 
real property and 4) farming businesses can elect out if use ADS to depreciate 
property with a recovery period of 10 years or more.   

163(j) 

Like-Kind Exchanges After 2017:  Like-kind exchanges (non-recognition of gain) 
will only apply to real property that is not held primarily for sale. This generally 
applies to exchanges completed after December 31, 2017.  However, an exception 
is provided for any exchange if the property disposed of by the taxpayer in the 
exchange is disposed of on or before December 31, 2017, or the property received 
by the taxpayer in the exchange is received on or before such date. 

1031 

Transportation Fringes After 2017:  No deduction is allowed for expenses 
associated with providing any qualified transportation fringe to employees of the 
taxpayer, and except as necessary for ensuring the safety of an employee, any 
expense incurred for providing transportation (or any payment or 
reimbursement) for commuting between the employee’s residence and place of 
employment.  Note the exclusion from gross income is still available.  

274(a)(4) 

Moving Expense Reimbursement from 2018-2025:  The exclusion from gross 
income and wages for qualified moving expense reimbursements except in the 
case of a member of the Armed Forces of the United States on active duty who 
moves pursuant to a military order is suspended.    

132(g) 
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Bicycle Commuting Reimbursement from 2018-2025:  The exclusion from 
gross income and wages for qualified bicycle commuting reimbursements is 
suspended.  

132(f) 

Local lobbying expenses after December 21, 2017: The TCJA repeals the 
exception (amending §162(e)(2)) for amounts paid or incurred related to 
lobbying local councils or similar governing bodies, including Indian tribal 
governments. Thus, the general disallowance rules applicable to lobbying and 
political expenditures will apply to costs incurred related to such local legislation.  

162(e)(2) 

After December 22, 2017: Denial of deduction for fines, penalties, etc., is 
broadened. 

162(f) 

Sexual harassment/abuse expenses after December 22, 2017: No deduction is 
allowed for any settlement, payout, or attorney fees related to sexual harassment 
or sexual abuse if such payments are subject to a nondisclosure agreement. 

274(q) 

Entertainment Expenses After 2017:  No deduction is allowed with respect to 
(1) an activity generally considered to be entertainment, amusement or 
recreation, (2) membership dues with respect to any club organized for business, 
pleasure, recreation or other social purposes, or (3) a facility or portion thereof 
used in connection with any of the above items.  

274 

50% Meal Limitation Expanded After 2017:  Taxpayers may still generally 
deduct 50% of the food and beverage expenses associated with operating their 
trade or business (e.g., meals consumed by employees on work travel).  For 
amounts incurred and paid after December 31, 2017 and until December 31, 
2025, the provision expands the 50% limitation to expenses of the employer 
associated with providing food and beverages to employees through an eating 
facility that meets requirements for de minimis fringes and for the convenience of 
the employer.  Such amounts incurred and paid after December 31, 2025 are not 
deductible. 

274 

Credit for Family & Medical Leave After 2017:  New §45S allows eligible 
employers to claim a general business credit equal to 12.5% of the amount of 
wages paid to qualifying employees during any period in which such employees 
are on family and medical leave if the rate of payment under the program is 50% 
of the wages normally paid to an employee.  The credit is increased by  
0.25 percentage points (but not above 25%) for each percentage point by which 
the rate of payment exceeds 50%.  The maximum amount of family and medical 
leave that may be taken into account with respect to any employee for any taxable 
year is 12 weeks.    

45S 
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