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This presentation is meant to be a source of general information and not 
as a substitute for tax laws, rules, or regulations and may not be relied 
upon as legal or tax advice or to support specific instances not addressed. 

The material presented may contain simplified explanations of potentially 
complex legal and tax concepts so as to apply generally across broad areas 
of tax practice, both legal and accounting, and is intended for general 
overview and application. 

Individual comments by presenters are meant to be illustrative in nature 
and are not intended as official Tax Department policy.

Before we get started
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Mission:

Striving to act with integrity and fairness in the administration of the tax 
laws of West Virginia, the Tax Division’s primary mission is to diligently 
collect and accurately assess taxes due to the State of West Virginia in 
support of State services and programs.

Core Values

� Fairness and Accountability

� Professional and Courteous Service

� Privacy and Confidentiality
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� Taxpayer Bill of Rights

� Office of the Taxpayer Advocate

� Alternative Dispute Resolution                   

Building Agency Accountability
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� New Taxpayer Engagement Center

� Single Point of Contact for Agency

� Same Day Appointments

� Self-Serve Kiosks

� Shared Responsibility

Centralizing taxpayer interactions
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Rebranding
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Returns and Letters
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Speaking of Letters

• Approximately 2 million letters sent annually

• Approximately 100K Return Change Letters

• Looking to adjust the language to reduce 
confusion

• Questions, concerns?
• Emily.A.Cramer@wv.gov

WEST VIRGINIA TAX DIVISION Matthew Irby, State Tax Commissioner



Modernizing and Simplifying
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� Partnership with AARP

� Eliminated Income tax return filing requirements for 15K+low income Senior 
Citizens



Offer in Compromise Program

• Simplify and handle requests online

• Development of easy to understand criteria

• Instill more fairness into the process
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OIC – New Process Application
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Prequalification
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Deployment of IAS World

• Modernized system for increased efficiency and long 
term stability

• Prior system had been in service for nearly 20 years

• Cautious shift forward
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IAS 4

IAS World
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IAS World – Online Filing Portal
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Tax Cuts! – HB 2526

- Reduction in tax rates retroactive to 2023 of 
21.25%.

- New withholding tables issued within 2 weeks of 
effective date of bill.  

- Trigger in the enactment to allow for eventual full 
reduction of the income tax
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Tax Credits for Property Taxes Paid 
– HB 2526

- Effective January 1, 2024 three new credits:

- Motor Vehicle Credit – Available to everyone except dealers.  
TSD-454

- Disabled Veterans Credit – Available on the homestead of 
any disabled veteran greater than 90% disabled as 
determined by the Department of Veterans Affairs

- Small business personal property credit – Available for any 
business activity (except oil and gas development) in which 
the business has less than $1 million in total property in the 
state
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Income Tax Apportionment

- Significant change in apportionment of multi-state 
income of business entities.

- Single sales factor apportionment

- Market based sourcing for services
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Economic Development Tax 
Incentives

- Build WV – An income tax credit equal to a 
calculation that is a stand in for the first 10 years of 
property taxes for certain residential home builders

- Film Credit – Makes a return with no cap on the 
amount of credit, elimination of certain advertising 
ventures, and rule clarifications around issues 
associated with the prior credit

- Industrial Advancement Act – Most significant 
Economic Development legislation enacted. 
Requires multi-billion dollar investment
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New regulatory scheme on certain 
controlled products

• Tax on Kratom and hemp derived cannabinoids

• Increased tax enforcement efforts on drug 
paraphernalia

• Increased tax enforcement efforts around 
tobacco and e-cigarette liquid
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Oil and Gas Property Tax

• Two significant changes to the valuation 
methodology over the last two years

• Methodology is now very price sensitive

• Growing taxpayer base is making our work 
difficult (1.4 million interests valued in 2023)

• New Office of Tax Appeals framework 
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Taxpayer Engagement: 
Focusing on Understanding and Accessibility
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Taxpayer Engagement: 
Focusing on Understanding and Accessibility
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Taxpayer Engagement: 
Focusing on Understanding and Accessibility

Notice of Proposed Assessment and Denial of Refund 

This Notice of Proposed Assessment and Denial of Refund is to inform you that the State Tax Division intends to 
issue an assessment for Personal Income Tax against you, REFUND DENIAL, in the amount of $3,185.10. See the 
reverse side of this notice for details of this proposed assessment.

If you do not agree with this proposed notice of assessment, you have made reasonable efforts to resolve this matter 
with the State Tax Division and have not been satisfied with the resolution, then you may be eligible for alternative 
dispute resolution through the State Tax Division’s Office of the Taxpayer Advocate.  

The Office of the Taxpayer Advocate acts as a mediator to assist a taxpayer and the State Tax Division in negotiating a 
voluntary settlement of a tax dispute. If you are interested in these services, you must apply with the Office of the 
Taxpayer Advocate at https://mytaxes.wvtax.gov to see if you qualify for assistance. For more information on the 
Office of the Taxpayer Advocate, please visit our website at https://tax.wv.gov. 

If you do not have any objections to this proposed assessment, or  if you do nothing in response to this letter, the State 
Tax Division will issue a Notice of Assessment 60 days after the date of this notice.  The Notice of Assessment will 
include the amount of this Proposed Assessment.  

Have questions on the Office of the Taxpayer Advocate? 
Contact our Advocate Sara Sikorovsky at taxpayeradvocate@wv.gov.

Want to schedule a Taxpayer Service Representative for a CPA Round Table discussion? 
Contact Taxpayer Services Director Travis Payne at travis.l.payne@wv.gov.
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MyTaxes Third Party Access

MyTaxes currently offers a feature that allows a 
taxpayer to grant a third party (tax preparer, 
accountant, etc.) access to one or more of their 
accounts.  Granting a third party access to your 
accounts enables the third party, already registered 
on MyTaxes, to act on your behalf.
A third party that has been granted access by 
multiple taxpayers will only require a single logon to 
access the various accounts for their multiple clients.  
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MyTaxes Third Party Access
The first step is to determine or establish the Third Party logon. This logon 
should be associated with the ‘business’ or accountant and will be used to 
access the various accounts.
Second, the clients will need to log in and grant Third Party Access to the 
Third Party logon.  They will need to have the logon/username and email of 
the third party logon to which they are granting access.  

•To grant third party access to a logon:  
∙ Select Manage My Profile
∙ Select the More Tab
∙ Select the Grant Third Party Access link, in the Third-Party Access section
∙ Enter logon of third party
∙ Enter email of third party, select Next
∙ Verify correct third party has been identified and select link
∙ Select accounts and access level being granted
∙ Submit
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Future Upgrades and Recent 
Enhancements
Changes and upgrades for MyTaxes are continuous and ongoing.  One upgrade we are 
currently exploring is to alleviate confusion when submitting extensions for Pass Thru 
and Corporate Income taxes.  One potential options is having a separate option to file or 
submit extensions, with the intention that this will be place for filing next year.  
A recent implementation we are excited about is the launch of our SMS solution – which 
should result in noticeable quickness in receiving authentication codes via text message.  
Another recent implementation is allowing the use of an authentication app to receive the 
necessary authentication codes to log on.  
If you are a current MyTaxes user and wish to begin using an authentication app instead 
of text or email (you will need to have an authentication app such as Google 
Authenticator, Microsoft Authenticator, etc already installed), please do the following: 

∙ Select Manage My Profile
∙ Select Change Two-Step Settings link, in the security panel.
∙ Then select the Set Up link, in the Authentication App panel. 
∙ Using the app, either scan the QR code or manually enter the key.  
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Total number of 2023 bills = 2317
Bills with tax aspects = 210
Tax bills that passed = 18 (17 signed by Governor, 1 
became law without signature)
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Legislative Update



SB 149
Divine schools, daycares, and church camps

SB 151
SALT workaround – PTE election to be taxed at the entity level

SB 220
Industrial Hemp Development Act

SB 444
Transfer of $ from WV Future Fund to General Revenue Fund

SB 446
Removing methanol and methanol fuel from definition of special fuel

SB 478
Jumpstart Savings Program 

SB 487
Reducing modification – pensioners bailout extended to 2028

SB 522
Accelerating transition of transfer tax to counties

SB 548
Delinquent property sales

HB 2759
Healthcare provider tax
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HB 2776
PIT update

HB 2777
CNIT update

HB 2526
Reducing PIT, providing for tax credits for property taxes paid

HB 2587
Breakdown of distribution of where county taxes get spent

HB 3012
Rare earth elements and minerals exempt from severance tax
Became law without Governor’s signature

HB 3013
Jefferson County special district excise tax

HB 3286
Reducing modification for publicly traded companies

HB 3391
OTA filing deadlines for property tax appeals
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Rules
110 CSR 1J – Oil and Gas Property Tax Valuation
110 CSR 13DD – Farm to Foodbank Tax Credit
110 CSR 13X – Film Tax Credit
110 CSR 22 – Property Transfer Tax
110 CSR 28 – Municipal Sales and Use Tax Administration
110 CSR 42—Tax Division Personnel Rule
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Questions

Is there any further guidance related to AAR 
adjustments for Partnerships and how they are 
reported at the West Virginia level? Will there be a 
way to pay the AAR adjustment at the pass-through 
level? Current guidance indicates that an amended 
West Virginia return should be filed for the year that 
the adjustment occurred, but with an AAR, there is 
no amended federal return to attach to the amended 
West Virginia return? 
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Questions

From the WV Tax Department’s perspective, can a business be 
a qualified opportunity zone business without being a 
qualified opportunity fund?  If so, what should taxpayers do 
about the form instruction requirement to attach Form 8996?  
Per the instructions for Form 8996, that form is filed by 
organizations certifying that they are a qualified opportunity 
fund.  Additionally, per the highlighted section on page 3, 
qualified opportunity zone businesses do not file Form 8996. 
(sent to the tax department for response earlier in May) 
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Questions

It seems like there has been inconsistencies 
regarding the documentation required for credits for 
taxes paid to other states reported on a K-1. Is there 
guidance or instructions on what needs to be 
attached related to that?
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Questions

How can the WVSCPAs and their Tax Committee work 
better together with the tax department? 
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Questions

Is there any plans for an extension option on 
MyTaxes? Clients find the options confusing and 
correcting a mistake related to it can be difficult
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Questions

State POA – Are there any plans for immediate ability 
to use submitted POA (similar to IRS) with 
fax/email/online submission? 
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Questions

Why the delay in approving software vendors for 
e-filing? Software vendors indicate they are waiting 
for West Virginia communication, the state indicates 
it’s the vendors. 
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Questions

Why did the apprenticeship credit have to be mailed 
this year?
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Questions

Can the Department provide a list of the required 
e-file attachments and the specific names for those 
attachments?
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Information About the Pass-Through 
Entity Tax (SB 151)
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Is there a new tax on pass-through 
entities for Tax Year 2022 and 
thereafter?

SB 151 (2023 Regular Legislative Session) creates an 
elective pass-through entity tax retroactive to Tax 
Year 2022. This new pass-through entity tax is meant 
to comply with the provisions of IRS Notice 2020-75.
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What is the difference between this 
elective pass-through entity tax and 
the tax I already pay on my PTE-100?
The elective pass-through entity tax is a tax 
imposed directly upon the income of the entity, 
defined as the resident pass-through entity 
owners’ income plus the apportioned 
nonresident pass-through entity owners’ income. 
The pass-through entity tax is filed and paid 
instead of the nonresident withholding due 
with PTE-100. Any entity that elects to pay the 
pass-through entity tax will no longer be 
obligated to file the PTE-100.
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When will forms be available?
Forms to make the election will be available as 
soon as possible following the June 8, 2023 
effective date of SB 151. Forms to file the 
elective entity level return will also be made 
available as soon as possible after June 8, 2023.
It is anticipated that forms for Tax Year 2022 will 
be available online only through our filing portal 
at MyTaxes.WVTax.Gov.
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What is the due date for the 
election?

For calendar year taxpayers, the election is due 
on or before March 15th. Under Administrative 
Notice 2023-01, a special rule applies to Tax 
Year 2022 that requires the election be made 
between June 8 and September 15, 2023.
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What is the due date for the 
return?

For calendar year taxpayers, the return is due on 
or before March 15th and any allowable 
extension is through September 15th. 
Under Administrative Notice 2023-01, a special 
rule applies to Tax Year 2022 that requires the 
return be filed between June 8 and September 
15, 2023.
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When is payment due for Tax 
Year 2022?
• An extension of time has been granted until 
April 18, 2023 to pay the entity level tax due as 
a nonresident withholding payment. However, 
this extension requires that the pass-through 
entity receives agreement from the partners to 
later apply the nonresident withholding tax 
payments as entity level tax payments and 
certifies the same upon the filing of the entity 
level tax return. Payment can be made on our 
web portal at MyTaxes.WVTax.Gov.
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When is payment due for Tax 
Year 2022?
If a nonresident withholding payment is not 
made by April 18, 2023 a conditional extension 
of time has been granted until September 15, 
2023. This conditional extension of 
time requires that all pass-through entity 
owners have paid their income tax due by 
April 18, 2023 without regard to the expected 
tax credit for the entity level tax.
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When are estimated payments due?

• For Tax Year 2022
• No estimated payments are due provided the liability is 

paid in full by either the individual pass-through entity 
owners or the pass-through entity by April 18th 2023.

• For Tax Year 2023
• First three quarters: September 15th
• Final Quarter: December 15th

• For Tax Year 2024 and beyond:
• First Quarter: April 15th
• Second Quarter: June 15th
• Third Quarter: September 15th
• Fourth Quarter: December 15th
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Additional SB 151 Questions

• What if the PTE did not meet the requirements for the 
2022 “extension.”  Are they just out of luck? 

• When does the STD anticipate having returns, elections, 
etc. available for use?

• When would you expect to have rules/regs issued?

• How is the PTE tax calculated?  Is it based on entity WV 
apportioned income or in another manner?
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Additional SB 151 Questions
• SB 151 provides that if the credit exceeds the aggregate 

amount of tax otherwise due, the excess may be carried 
forward by the taxpayer for up to five taxable years but is 
not refundable.  Can you address the rationale behind 
this provision?  Also, how will this work when an owner 
of a multistate PTE has significant credits for taxes paid to 
other states, such as nonresident withholding, composite 
taxes paid, or other states PTE tax?

• Can you address the impact likely to be afforded to 
separately stated items (e.g. Keogh contribution, 
self-employed health insurance, ½ SE tax deduction, 
etc.)?
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Additional SB 151 Questions
• What about depletion?

• Must payments be made electronically, or can payments be 
made by check?

• The Administrative Notice provided for a deferral of 2023 PTE 
estimated payments, can you discuss those provisions?

• For the 2023 tax year and forward, when must PTE elections 
be made and is it an annual or one-time election?
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Additional SB 151 Questions
• When does the STD expect to issue FAQs?

• Due to the timing surrounding SB 151, many taxpayers have 
likely filed 2022 business and underlying personal returns.  
Will the STD permit filing amended returns in order to take 
advantage of a PTE election?

• Administrative Notice 2023-1 states that all partners must 
agree to make the election.  Generally, one would expect this 
to fall to the taxpayer representative under the operating 
agreement or a board of directors of a corporation to 
determine, and it does not become a full-blown partnership 
or corporate shareholder decision. 
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Additional SB 151 Questions
• May a C corporation owner in a PTE benefit from a PTE 

election?  Tax-exempt entity?

• Will tiered partnership be permitted to make a PTE election?

• Are non-grantor trusts eligible to make a PTE election?

• Do nonresident individuals have a filing requirement if the 
PTE election/payments otherwise satisfied all WV liability?  
(i.e. Would it be similar to filing nonresident individual filing 
requirements for which composite return payments were 
made)
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Additional SB 151 Questions

• Has consideration been given as to the ordering of tax 
credits?

• How do you foresee the STD addressing the impact of 
audit changes (CPAR) on prior PTE elections?

• Any consideration given at this point as to how the STD 
will address ownership changes and allocation of PTE 
credits?  For example, you have a cash basis PTE making a 
2022 election, payment is made in 2023 after an 
ownership change at the end of 2022.
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Questions? 
Please send them in an email to:

tax.commissioner@wv.gov


